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Pipe Lining & Coating Pty Ltd — Terms & Conditions of Sales

Definftions

“PLC" Shall meen Pipe Lining & Coating Pty Ltd its successors and assigns or any person acting on behalf of and
with the authority of Pipe Lining & Coating Pty Ltd.

“Client” shall mean the Client {or any person acting on behatf of and with the suthority of the client) as
described on any quotation, work authorisation or other form as provided by the PLC to the Client.

“Goods” shall mean Goods supplied by PLC to the Cllent {and where the context so permits shall include any
supply of Services as herelnafter defined) and are ax described on the involces, quotation, work authorisation or
any other forms as provided by PLC to the cllent.

“Services” shall mean all Services supplied by PLC to the Cllent and includes any advice or recommendations
{and where the context permits shall include any supply of Goods as defined above),

“Price® shall mean the Price payable for the goods as agreed between PLC and the Cllent in accordence with
clause 4 of this contract.

No(ﬁinj in W; ureement Is lmended to have tﬁe eﬂ'ect o! out ol any it of the

TPA or the FTA in each of the states and Territories of Australia, except to the extent permitted by those Acts
where applicable.

x{ Cons I Act 1999
No!hmg ln tﬁls ureement is mtend«d to h-n Ihe zﬂect of out of any i of the
Building and Construction Indusiry Security of Payment Act In each if the States and Territories of Australia,
except to the extent by those

Accetones.

Any Instruction received by PLC from the dlent for the supply of Goods and/or the Clients scceptance of Goods
supplied by PLC shall constitute acceptance of the terms and conditlons contained herein.

Where more than one Client has entered into this agreement, the Cllents shall be jointly and severatly Hable for
all payments of the price.

Upon acceptance of these terms and conditions by the Cllent the terms and conditlons are binding and ean anly
be amended with the written consent of PLC.

If for any reason the Client wishes to cancel en order after it has been placed, the cllent is responsible for
payment for any materials that had been sourced for the job.

Goods are supplied by PLC only on the terms and conditions of trade herein to the exduslon of anything to the
contrary In the terms of the Client’s ordar notwlthstanding that sny such order Is placed on terms that purport
to override these terms and conditlons,

Pric and Prvment

At PLC's sola discretion the Price shall be either:

(a) rs indicated on involces provided by PLC to the Cllent in respect of Goods supplied; or

{b) the PLC's quoted Price {subject to clause 4.2) which shall be binding upon tha PLC provided that the Cllent
shall accept the PLC's quolation In writing within thirty (30) days.

The PLC reserves the right to change the Price in the event of a variation to the PLC's quotation. Any variation
from the plan of scheduled works or spedification {Including, but not limited to, for additional works required
due ta hidden or unidentifiable difficulties beyond the control of the PLC such as non-access to execute delivery
to the Cllent as arranged shall incur a redelivery fee in sccordance with clause 5.3 and/or a3 a result of increasas
to the PLC in the cost of materials and labour) will be charged for on the basis of the PLC's quotation and will be
shown as varistions on the Invoice. Payment for ell variations must be made In full at their time of completion.
At the PLC's sole discretion a deposit may be required.

At the PLC's sole discretion;

{a) payment shall ba due on delivery of the Goods; or

(b) payment shatl be due before delivery of the Goods; or

{c) payment for approved Clients shall be due thirty (30) days followIng the date of the invoice.

Time for payment for the Goods shall be of the essence and will be stated on the invoice of any other forms. If
no tme Is stated then payment shall be due thirty (30} days following the date of tha involce.

Payment will be made by cheque, or by bank cheque or by EFT or by any other method as ngreed to between
the Cllent and the PLC.

GST and other taxes and duties that may be applicable shall be added to the Price except when they are
expressly included in the Price.

PReilvery of Goods

Al the PLC's sole discretion dellvery of the Goods shall take place when:

{a) the Cllent takes possession of the Goods at the PLC's address; or

(b) the Client takes possession of the Goods at the Cllent’s nominated address (in the avent that the Goads are

dalivered by the PLC or the PLC's nominated carrler); or

(c) the Client's nominated carrier takes possession of the Goods in which event the carrier shall be deemed to

be the Client’s agent.

At the PLC's sole discretion the cost of dellvery is induded in the Price.

The Client shall make all arrangements necessary to take delivery of the Goods whenever they are tendered for

delivery, In the even that the dlent is unable to take delivery of the Goods as arranged then the PLC shall be

entitled to charge a reasonable fee for redelivery.

Delivery of the Goods to a third party nominated by the Client is deemed to be delivery to the Client for the

purposas of this agreement.

The PLC may deliver the Goods by separate Each separate
with the i these terms and

The Client shafl take defivery of the Goods tenderad notwithstanding that the quantity so delivered shall be

wither greater or lesser then the quantity purposed provided that:

(w) such discrepancy In quentity shall not exceed five percent (5%); and

(b} the Price shall be adjusted pro rata to the discrepancy.

The failure to the PLC to dellver shall not entitle either party to treat this contract as repudiated.

The PLC shall not be lable for any loss or damage whatsoever due to fallure by the PLC to dellver the Goods {or

uny of them) promptiy or st all, where due drcumstance beyond the control of the PLC,

shall be involced and pald In

Bisk
If the PLC retads of the Goods all risk for the Goods passes to the Client on delivery.

If any of the Goods are damaged or destroyed following delivery but prior Lo ownership passing to the Client,
the PLC is entitled to receive all insurance proceeds payable for the Goods. The production of these terms and
conditions by the PLC Is sufficient evidence to the PLC's rights to receive the [nsurance proceeds without the
need for any person dealing with the PLC to make further enqulries.

Iitle

The PLC and the Client agree that ownership of the Goods shali not pass untll:

(a) the Client has paid the PLC all amounts owing for the particular Goods; and

(b} the Client has met all other obligations due by the Qlent to the PLC In respect of all contracts between the
PLC and the Client.

Recelpt by the PLC of any form of payment shall not be deamed to be payment until that form of payment has
been henoured, cleared or recognised and until then the PLC's ownership or rights in respect of the Goods shall
continue.

It Is further agreed that:

(a) where practicable the Goods shal! be kept separate and identifiabie until the PLC shall have recelved
payment and ail other obligations of the Client are met; and

(b} until such time as ownership of the Goods shall pass from the PLC to the Client the PLC may give notice
writing to the Client to retumn the Goods or any of them to the PLC. Upon such notice the rights of the Qlent to
obtaln ownership or any other interest In the Goods shall cease; and

{c} the PLC shall hwve the right of stopping the Goods in transit whether or not delivery has been made; and
(d) if the Cllent fails to return the Goods to the PLC then the PLC or the PLC's agent may enter upon and into
land and premises owned, occupied or used by the Clent, or any premises as the Invitee of the Olient, where
the Goods are situated and take possession of the Goods; and

(e) the Client is only a ballee of the Goods and until such time as the PLC has recelived payment in full for the
Goods then the Cllent shall hotd any proceeds from the sale or disposal of the Goods, up ta and Induding the
amount the Clent owes to the PLC for the Goods, on trust for the IGS; and

(f) the Client shall not desl with the money of the PLC In any way which may be adverse to the PLC; and

{@) the Cllent shall not charge the Goods In sny way nor grant nor otherwise give any interest In the Goods while
they remaln the property of the PLC; and

(h} the PLC can issue proceedings to recover the Price and the Goods sold notwithstanding that ownership of
the Goods may no have passed lo the Qlent; and

{1} until such time that ownership In the Goods passes to the Cllent, if the Goods are converted Into other
products, the parties agree that the PLC will be the owner of the end products.

Defecty

The Client shall Inspect the Goods on dellvery and shall within thirty (30) days of dellvery {time being of the
essence) notify the PLC of any afleged defect, shortage in quentity, damage or fallure to comply with the
description or quote. The Cllent shall sfford the PLC an opportunity to inspact the Goods within a reasonable
time following delivery If the Client belleves the Goods are defective In any way. If the Cllent shall fail to comply
with these ods shall be to be free from any defect or damage. For defective Goods,
which the PLC has agreed in writing that the Client Is entitied to reject, the PLC’s Hability is limited to either {st
the PLC discretion) replacing the Goods or repairing the Goods except where the Cllent has ncquired Goods as a
consumer within the meaning of the Trade Practices Act 1974 {CWith) or the Falr Trading Acts of the relavant
state or territories of Australia, and is therefore also entitied to, at the consumer’s discretlon aither a refund of
the purchase price of the Goods, or repair of the Goods, or replacement of the Goods.

Betums

Returns will only be sccepted provided that

(a) the Client has complled with the provision of dause 8.1; and

{b) the PLC has agreed in writing to accept the retum of the Goods; and

{c) the Goods are returned at the Cllent’s cost with in sixty (60} days of the delivery date; and
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15.2

{d) the PLC will not be lizbie for Goads which have not been stored or used In a proper manner; and

{e) the Goods are retumed in the condition in which they were delivered and with all packaging material,
brochures and Instruction material In as new conditlon as Is reasonably possible In the drcumstances.

The PLC will not accept the return of Goods for credit.

Non-stocklist items or Goods made to the Client’s i are under non for
credit or return.

Warrenty
Subject to the conditions of warranty sat out In clause 10.2 the PLC warrants that If any defect In any
workmanship of the PLC becomes apparent and is reported to the PLC within twelve {12) months of the
date of delivery {ime being of the essence) then the PLC will either (at the PLC's sole discretion) replace or
remedy the workmanship.
The conditions spplicable to the warranty given by clause 10,1 are:
(@) the warranty shall not cover any defect or damage which may be caused or partly caused by or arise
through:
{i} fallure on the part of the Cliant to properly maintaln any Goods; or
(1) tailure on the part of the Client to follow any Instructions or guidelines provided by the
PLC; or
(i) any use of any atherwise than for any
form; or
(iv} the continued use of sny Goods after any defect becomes spparent or would have
become apparent to a reasonably prudent operator or user; or
(v) fair wear and tear, any accldent or act of God,
{b} the warranty shall cease and the PLC shall thereafter in no drcumstances be liable under the tarms of
the warranty  the workmanship Is repaired, altered or overhauled without the PLC's consent.
{c) In respect of all dalms the PLC shall not be llable to compensate the Client of any delay In either
replacing or remedying the workmanship or In properly assessing the Client’s claim.
For Goods not manufactured by the PLC, the warranty shall be the current warranty provided by the
manufscturer of the Goods, The PLC shall not be bound by nor be responsible for any term, condition,
representation or warranty other than that which s given by the manufacturer of the Goods.

specified on a quote or order

Interest on averdue Invoices shall sccrue dalfy from the date when payment becomes due, until the date of
payment, at a rate of two and @ half percent (2.5%) par calendar month {snd at the PLC'S sole discretion
such Interest shali compound monthly at such a rate) after as well us before any judgment.

In the event that the Client’s payment Is dishenoured for nay reason the Client shall be llable for any
dishonour fees Incurred by the PLC,

If the Qient defaults in payment of any Invoices when due, the Cllent shall indemnify the PLC from and
against all costs and disbursements Incurred by the PLC In pursing the debt Induding legal costs on a
solleitor and own client basls and the PLC's collection agency costs,

Without prejudice to any other remedies the PLC may have, Hf at any time the Clent Is in breach of
obligation (including those relating to payment) the PLC may suspend or terminate the supply of Goods to
the Client and any of its cther obligations under the terms and condltions. The PLC will not be ljable to the
Client for eny foss or damage the Cllent suffers because the PLC hes exercised its rights under this clause.

1 any account remain overdue after thirty (30} days then an amount of the grester of ten dollars ($10.0) or
ten percent {10%) of the amount overdue {up to & maximum of two hundred dollars {$200.00} shall be
levied for sdministration fees which sum shail become immediately due and payable.

Without prejudice to the PLC's other remedies at law the PLC shall be entitled to cancel all or any part of
any order of the Client which remains unfulfilled and all amounts owing to the PLC shall, whether or not due
for payment, become immediately payable in the event that:

() any money payable to the PLC bacomes overdue, or in the PLC's opinlon the Client wiil be unable to
meet lts payments as they fall due; or

{b} the Client becomes insolvent, convenes » meeting with Its creditors or proposes or enters into any
arrangement with creditors, or makes en assignment for the benefit or it creditors; or

{c) B receiver, manager, liquidator {provislonal or otherwise) or similar person is appointed In respect of the
Client or any asset of the Cllent.

Securlty ond Chare

Desplte anything to the contrary contalned hereln or any other rights which the PLC may have howsoever:
(a) where the Client end/or the Guarantor (if any} is the owner of land, realty or any other asset capable of
being charged, both the Client and/or the Guarantor agree to mortgage and/or charge all of the joint and/or
severa! nterest in the said land, reatty or eny other asset to the PLC or the PLC'S nominee to secure all
smounts and other menetary obligations payable under these terms and conditions, The Client and/or the
Gusrantor adknowledge and agree that the PLC {or the PLC’s nominee) shall be entitled to lodge where
appropriate a caveat, which caveat shall be withdrawn once all payments and other monetsry obligations
payable hereunder have been met.

(b) should the PLC elect to proceed in any manner In accordance with this clausa and/or its subdsuses, the
Cllent and/or Guarantor shat] indemnify the PLC from and agalnst all the PLC's costs and disbursements
induding legal costs on a solidtor and own dient basis.

(c} the Client and/or the Guarantor (If any) agree to irevocably nominate constitute and appolnt the PLC or
the PLC's nominee as the Client’s snd/or Guarantor’s true and lawful attomney to parform all necessary acts
to give effect to the provisions of this clause 12.1.

Cancellgtion

The PLC may cancel any contract to which these terms and conditions epply or cancel delivery of Goods st
any time before the Goods are delivered by giving written notice to the Oient. On giving such notice the PLC
shall repay to the Client any sums paid in respect of the Price. The PLC shall not be liable for any loss or
damage whatsoever arising from such cancellation.

In the event that the Client cancels delivery of Goods the Client shall be lizble for any loss incurred by the
PLC {inctuding, but nat limited to, any loss of profits) up to the time of cancetlation,

Cancellation of arders for Goods made to the Client’s specifications or non-stocklist items will definitety nat
be accepted, once production has commenced.

Privacy Act 1988

The Client and/or the Guarantor/s agree for the PLC to obtain from a credit reporting agency or credit
report containlng personal credit information about the Cllent and Gusrantor/s in relation to credit
provided by the PLC/

The Qlient and/or the Guarantor/s agree that the PLC may exchange Information about the Client and the
Guarantor/s with those credit providers wither named as trade referees by the Client or named in a
consumer credit report issued by a credit reporting sgency for the following purposes:

{8) to assess an application by Client; and/or

{b} to notify other credit providers of a default by the Cllent; and/or

{€) to exchange Information with other credit providers as to the status of this credit account, where the
Client fs in default with other credit providers; and/or

(d) to assess the credit of Cllent and/or

The Client consents to the PLC being given a consumer credlt report to collect overdue payment on
commercial credit (Section 18K(1)({h} Privacy Act 1388).

The Client agrees that personal credit Information provided may be used and retalned by the PLC for the
following purposes and for other purposes as shall be egreed between the Cllent and PLC or required by law
from time to time:

(a) provision of Goods; and/or

(b) marketing of Goods by the PLC, its agents or distributors In reiatlon to the Goods; and/or

(c) analysing, verifying and/or checking the Cllent’s credit, payment and/or status in relation to provision of
Goods; and/or

{d) of any payment
and/for

{e) enabling the dally operation of Oients accounts and/or the collection of amounts outstanding in the
Client's account in relation 1o the Goods.

The PLC may give Information about the Client to a credit reporting agency for the followling purposes:
{a) to obtain a consumer credit report about the Client; and/or

{b} allow the credit reporting agency to create or maintain a credit ion flle

about the Cllent.

direct debit facilitles and/or credit fadilities requested by Qlient;

Genergl

If any provision of these terms and conditions shall be invalld, void, lllegal or unenforceable the validity, or
existance, legality and enforceability of the remalning provislon shall bot be affected, prejudiced or
Impaired.

These terms and conditions and any contract to which they upply shall be governed by the lsws of New
South Wales and sre subject to the Jurisdiction of the courts of New South Wales.

The PLC shall be under no liability whatsoever to the Cllent for any Indirect and/or consequential foss.
and/or expense {Induding loss of profit) suffered by the Cllent arising out of a breach by the PLC of these
terms and conditions.

In the event of any breach of this contract by the PLC remedies or the Client shell be limlted to damages
which under no circurmstances shall exceed the Price of the Goods.

The Client shall not ba entitled to set off egainst, or deduct from the Price, any sums owed or daimed or be
owed to the Client by the PLC nor withhold payment of any Involce because part of that invoice is in
dispute.

The PLC may licensa or sub-contract all or any part of its rights and obligations without the Client's consent,
The Cllent agrees that the PLC may review these terms and conditions &t any time. If, follow!ng any such
review, there is to be any change to these terms and conditions, then that change will take effect from the
date on which the PLC notifies the Client such chenge.

Neither party shall be llable for any default due to any act of God, war, terrorism, strike, lock-out, industrial
action, fire, flood, storm or other event beyond the reasonable control of either party.

The failure by the PLC to enforce any provision of these terms and condltions shall not be treated ns a
waiver of that provision, nor shall it affect the PLC’s right to subsequently enforce that provision.



